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SCOTT J. SHAPIRO'

The “Hart—Dworkin” Debate: A Short Guide for the Perplexed
in Arthur Ripstein (ed.),

Ronald Dworkin: Contemporary Philosophy in Focus (pp.22-55)

At 0B 7] AT 291 SR Al el Aol 70 U5l ol
2 Poleha F231 ol@ Rolth 19674 FHES] WAZTFe] o2 that 2E E91719) /1
A0 B A 2 ol e ol E40719) vlgtel ol SHEE 5SS SHES] $IAE
o oo = § A5} =5 5o] zrolZleh? AL Ao ofn] G717k E9kdl

o] W2
3 = QEA7E AT, o] AL o4l vt glo] i el Td» AR &
7 wZell A7 S EAM Tt o] Aol F7)oll= WolE v Y, 218y PR a7t sk =
Azl thet SFE 2] Halo] GA UAATE et d HolA|Rt, o] F7]= 1 HH o A5l dig 42
HER=AS REEAET, A= StEZL =971 thaiA] 22A] EHsHE F H= Aok 4
RaL} B Z2R= stE| gk 2| v]dEo] 24 gle Aolghal Hutob ]t} 4

o] ZoA U= =911 thet StES] HRlS FaL Hol3l o] =hA] A EX= &Alth, 1H
e E0 dR[AR] FA, S o] =49 7|12 FAE Al e dol #4s FAC kA e F
H AL BLE-=9071 =4 o] oW T4 A S FaL HolHert Eelste Yol 2 Aot} d& &
1 =32 H(the law) o] T2 = (rules) ¥ o}y Y& = (principles) = Bl Y7ol T3k AI7)?
ol W, gk ARRTo| A FAFE o] A Zh=A] ol #gh ALY vl=r H AAoA ] Bl 2EE 3|4
sk 22 gk uh2 o] #hst ARI7E i TN A WA sk 7 A AHA o) Bk AP

3N A

A1e Foful7] 1A Ui ol 4715 e WE-S A1ZIs] glal AL RE FH =5
e z7 27 AEstEn Bk mebA Ui st o] A5 Felo i) =91710] A&l ulee A

1. 1 would like to thank Michael Bratman, Les Green, Brian Leiter, Joseph Raz, and Arthur Ripstein for extremely
helpful comments that enabled me to improve the present draft substantially. Thanks are also due to Mark Green-
berg for many helpful discussions related to the matters discussed in the paper. This essay was written while a Fel-
low at the Center for Advanced Study in the Behavioral Sciences. 1 am grateful for financial support provided by the
Andrew W. Mellon Foundation.

2. Ronald Dworkin, “The Model of Rules 1,” reprinted in Taking Rights Seriously (Cambridge, MA: Harvard Univer-
sity Press, 1977).

3. See Scott J. Shapiro, “On Hart’s Way Out,” in Hart’s Postscript: Essays on the Postscript to the Concept of Law, ed.
J. Coleman (Oxford: Oxford University Press, 2001); “Law, Morality and the Guidance of Conduct,” Legal Theory 6
(2000): 127-70; Jules L. Coleman, “Incorporationism, Conventionality and the Practical Difference Thesis,” in Hart’s
Postscript.

4. See Kenneth Einar Himma, “H. L. A. Hart and the Practical Difference Thesis,” Legal Theory 6 (2000): 1-43; W. ].
Waluchow, “Authority and the Practical Difference Thesis,” Legal Theory 6 (2000): 45-81; Matthew Kramer, “How
Morality Can Enter the Law,” Legal Theory 6 (2000): 83— 108; Matthew Kramer, “Throwing Light on the Role that
Moral Principles Play in the Law,” Legal Theory 8 (2002): 115-43.
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5. In the Postscript, Hart accepts some responsibility for the confusion: “Much credit is due to Dworkin for having
shown and illustrated [the] importance [of legal principles] and their role in legal reasoning, and certainly it was a
serious mistake on my part not to have stressed their non-conclusive force.” H. L. A. Hart, The Concept of Law, eds.
Penelope Bulloch and Joseph Raz (Oxford: Clarendon Press, 1994), 263. Yet he goes on to disavow Dworkin’s inter-
pretation of his views: “But 1 certainly did not in my use of the word ‘rule’ claim that legal systems comprise only ‘all
or nothing’ standards or near conclusive rules.”

6. Compare Ronald Dworkin, “Judicial Discretion,” Journal of Philosophy 60 (1963): 624-638 and “Model of Rules I”
with Hart’s Concept of Law, Ch. 7.

7. Compare Dworkin’s “Hard Cases” in Taking Rights Seriously with Hart’s Concept of Law, 128-36; Kent Green-
awalt, “Discretion and Judicial Discretion: The Elusive Quest for the Fetters that Bind Judges,” Columbia Law Re-
view 75 (1975): 359, 391.

8. Compare Dworkin’s “The Model of Rules 11,” reprinted in Taking Rights Seriously, with Hart’s The Concept of
Law, 55-7 and 254-9.
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9. Compare Ronald Dworkin’s Law’s Empire (Cambridge, MA: Harvard University Press, 1986), Chs. 1-2; Stephen
Perry’s “Interpretation and Methodology in Legal Theory,” in Law and Interpretation ed. A. Marmor (Oxford: Clar-
endon Press, 1995); and Jeremy Waldron’s “Ethical (or Normative) Positivism,” in Hart’s Postscript with Hart’s Con-
cept of Law, vi, 248-50 and Jules Coleman’s The Practice of Principle (Oxford: Oxford University Press, 2001) Ch. 12.

10. Compare Dworkin’s Law’s Empire, 93 with Hart’s Concept of Law, 249.

)«

11. Compare Dworkin’s “On Objectivity and Interpretation,” in A Matter of Interpretation, Law’s Empire, 76-86. and
“Objectivity and Truth: You'd Better Believe 1t,” Philosophy & Public Affairs 25 (19906): 87-139 with Hart’s “American
Jurisprudence through English Eyes: The Nightmare and the Noble Dream,” in Essays in Jurisprudence and Philoso-
phy (Oxford: Clarendon Press, 1983), 139-40, and “Legal Duty and Obligation,” in Essays on Bentham (Oxford: Clar-
endon Press, 1982) 149, 159.

12. Compare Dworkin’s “Is There Really No Right Answer in Hard Cases?” reprinted in A Matter of Principle (Cam-
bridge, MA: Harvard University Press, 1985), and “On Gaps in the Law,” in Controversies about the Law’s Ontolo-
gy, eds. Neil MacCormick and Paul Amselek (Edinburgh: Edinburgh University Press, 1991) with Hart’s Concept of
Law, 123-30, Joseph Raz’s “Legal Reasons, Sources and Gaps,” in The Authority of Law (Oxford: Clarendon Press,
1979), and Timothy Endicott’s Vagueness in Law (Oxford: Clarendon Press, 2000), esp. Chs. 4 and 8.

13. Compare Dworkin’s “The Model of Rules 1,” 41 and “Model of Rules 11” with Hart’s Concept of Law, Ch. 5 and 6.
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25. 1bid., 40.
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26. Ibid.

27. 1bid.

28. 1bid., citing Hart’s The Concept of Law, 94.

29. See Dworkin, “Model of Rules I, 41: “We might argue, for example, that the use we make of earlier cases and
statutes is supported by a particular analysis of the point of the practice of legislation or the doctrine of precedent,
or by the principles of democratic theory, or by a particular position on the proper division of authority between
national and local institutions, or something else of that sort.”
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Law,” and “The Autonomy of Legal Reasoning,” all appearing in Ethics in the Public Domain; and “Postema on Law’s
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56. Likewise, in Riggs v. Palmer, Judge Gray argued in dissent that beneficiaries who murder testators should be per-
mitted to collect their bequests, even though this interpretation of the Statute of Wills results in absurdity. If judg-
es are supposed to be acting in these cases as legislators, as the plain-fact view urges, then their actions are inexpli-
cable - they routinely choose the less socially beneficial course of action.

57. Dworkin, Law’s Empire, 52.
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58. 1t is important not to conflate the objection from theoretical disagreements with the argument Dworkin calls
the “semantic sting.” In Law’s Empire, Dworkin introduces the semantic sting argument after he makes the objec-
tion from theoretical disagreements. See 1bid., 43-4. The semantic sting is used to explain why positivists require
the grounds of law to be determined by consensus. Dworkin hypothesizes that positivists insist on consensus be-
cause they tacitly subscribe to a criterial semantics, according to which concepts may be shared only if the criteria
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for the proper application of the concepts are shared. Thus, a criterial semantics for the concept of law would re-
quire that community members can share the same concept of law - and hence have meaningful dialogue about
their law - only if they share the same criteria for the application of the concept. Since the criteria for the applica-
tion of the concept of, say, U.S. law are just the grounds of U.S. law, a criterial semantics demands that communi-
ties share the same grounds of law in order to share the same concept of law. Dworkin argues that criterial seman-
tics is defective precisely because criterial semantics is unable to account for theoretical legal disagreements. This is
the semantic sting argument. Notice that the semantic sting argument is no objection to positivism if positivism is
not committed to criterial semantics. See, for example, Joseph Raz, “Two Views of the Nature of the Law: A Partial
Comparison,” in Hart’s Postscript; Jules Coleman and Ori Simchen, “Law,” 9 Legal Theory 9 (2003): 1.
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59. There is a third possible reason why positivists have misjudged the force of Dworkin’s critique: they may have
conflated the objection from theoretical disagreements with the semantic sting argument, as discussed in the pre-
vious note. The thought goes as follows: since positivism is not committed to criterial semantics and since the se-
mantic sting argument is an objection to criterial semantics, the semantic sting argument poses no threat to pos-
itivism. This is true, of course, but given that the semantic sting argument is not the same as the objection from
theoretical disagreements, the failure of the former is irrelevant to the success of the latter.

60. It should be noted that sometimes courts settle theoretical disagreements. See, for example, Edwards v. Canada
(Attor-ney General) [1930] A.C. 124, where the Privy Council rejected originalism as an appropriate method of con-
stitutional interpretation. 1 thank Les Green for making this point to me.
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61. 1explore these issues in much greater detail in Interpretation and the Economy of Trust (forthcoming).

62. Because legal systems always contain mechanisms for revision, the designers of a system will change as the
structure of the system is intentionally revised. The designers of the present American system include not only the
framers and ratifiers of the Constitution of 1787, but the numerous agents over the past two hundred years who
have changed the complexion of the system. The framers and ratifiers of the 14th Amendment are as much the de-
signers of the current regime as the framers and ratifiers of the original constitution. How the objectives of a sys-
tem change as the institutional structure is revised is a complex question that I cannot explore here.
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63. Not every legal system has designers or has been designed. In some cases, the structure of a legal system, or
some part thereof, is the result of custom. In these situations, there may be no ideology that underlies the system’s
institutional structure and thus no way to resolve theoretical disagreements (indeed, in these cases theoretical dis-
agreements are not even possible). I say that there may be no ideology because legal officials may theorize previous-
ly untheorized customary aspects of a certain system and develop the system in the direction of this new ideolo-
gy. These officials will then be considered designers, and theoretical disagreements can be resolved by reference to
their ideology.

64. Even in those rare instances where there is a very broad consensus in the community on which specific political
objec-tives to pursue, how conflicts between them should be adjudicated, and how they ought to be implement-
ed institutionally, there will still be a pressing need to have mechanisms that can quell dissent, should it arise. Giv-
en that in politics not everyone wins, there is always the threat that the loser will challenge the results, and with-
out some way of settling these sorts of disputes, the ability of the legal system to achieve its fundamental ends will
be significantly imperiled.
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65. 1t should be clear that this argument does not entail that members of the community are always morally obli-
gated to defer to the system designers. For when those in authority are not trustworthy, or otherwise not entitled
to deference, there may be no reason to defer to their judgments about fundamental aims.
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66. Similarly, there must exist a shared understanding among participants in the system about who the designers
are and which institutional structures they have created.
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67. Leiter, “Beyond the Hart-Dworkin Debate,” 18.
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20. Standard Oil v. United States, 221 U.S. 1, 60 (1911); United States v. American Tobacco Co., 221 U.S. 106, 180 (1911).
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21. The distinction is in substance the same as that made by Rawls, “Two Concepts of Rules’, 64 Philosophical Review
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27. H. L. A. Hart, The Concept of Law 92 (1961).



o
&2,
41
il
1o
HJ
e

]

(N
i

o a7l ha =
At 7] tig &
3l o]El Hp2alo g 2|

% ohur). $-2le] QI ¥
SRR SR EENE e
Uzt M=E S, 28ar A
T Z3sfof gt} H|F o] AES
A $-2l7} Adste A 93
2 8l o] 49| FFEolA=
Thhang together.

o} /A =} A = Alo 2] E9)
o Aol eJalA] Ak 743 5 9]
ahe ol| 3 gHew Adu:s
o] YHEE ﬂ}ih}x]i TN 4
*‘Jr“g‘-"]ﬂ- AL B L5 3|oF &
E9] FAZF 53k
EVP A AAstLA} 3]
S 23 Zlolg} strjets Zolt.
Ax]o] gltHink together”] Bth= 37 Hj

oZi
2, o
F,J r_{m
U o
4
(o}
lo

o

o

Ju

e 1
ol O
2
+ oz
i :‘N
rE N
oﬁlﬁ

s

i
o L

[0

ol
S
o

)
S
ofo
2

o
(i
o
i)
ro
SRS = )

o
it N

mlo

%2
=

B
— 3

=)

N
23R
$ £

e orlr

MR
Pk
HE
2
[}
—|—I

o K
of
2
>

oL
2~
m
o
K

o
=0L_l‘
X
oo
}01«
ol
ol
ir o2
w2
2

T
| N
L=
LN

K

by
o
rlr
>i

uft Lo
i off

¥ g

2
ol
re

A

(o
rlr ol

N
o oy flo

>

LA HIS dH S0l WA AEe] 34 AASEFE AAS Folun st 1
ARET FE3] sl B AP 0T AAH YA Kl whEe] 1 A 01
Tl el sl 7IEER FAAE 5 floh. dH S0l 21 she] 7 ofelel ¥

2 2ol A7k

i

-1> g
g

P i), A i
A7e1e] B4 Aol T 3leh, Serk AL o w2 elE WA FAS sler Be ASe
PR ol A BAIH 0 Wil Ao] ohth. TS| WA Aot BE Kol A
o Ete v IASL ojn] We] AREew AFHA, delH TASL FEAG 719 2
© 3 FEAY o fl E5g o] B4 B BHHE Holy] WFoltt (1F FolAE oS

g24 P40] AT ofeh o @ Al %“36}%%12 A T 2 e el o)

I #S AAE WA= ‘f“ol ofym, %J.Ol X}/‘Jol B

o
o
N
N,
o
i 2

r
f
ko

11 s

>,
lo
(s

AN 02w @S FAgIc ol h=H o} | #&S Welo] Ash] dojehs
1% 4 glek. e T 9] o2 Aol sl
x1 Yokt shFstal T o] | BerE .o WA SlalA]

dAlske ShA esk] WEolet, o BT e BFAL 1 B

= 7&—%—811 of Bk 23S A9 FUF 71F O A ¢l
ok sk 1 xge SEA BEA AR WA BEA THE PERA 22 Aolw, FF
AN o) ALEole RE BHA £ o7 WA FAEE S ohly] uhgelrh, o}

2
rJ
oy
flo
E —
(o
fru
o)
-\
i,
_Q
k=l
o
s
=0
o
o
=0

£ @Hoe v FEAVl 1 B4A DAL Ao e TEe] gl Ao 7aeAs} 17
Folehw, Aol o]l FRol WA FHol el 2t el oju] WA} UL o tHe

28. See Note, ‘Custom and Trade Usage: Its Application to Commercial Dealings and the Common Law’, 55 Co-
lumbia Law Review 1192 (1955), and materials cited therein at 1193 n.l. As that note makes plain, the actual practices
of courts in recognizing trade customs follow the pattern of applying a set of general principles and policies rather
than a test that could be captured as part of a rule of recognition.
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29. H. L. Hart, The Concept of Law 230 (1961). A master rule might specify some particular feature of a custom that
is independent of the community’s attitude; it might provide, for example, that all customs of very great age, or all
customs having to do with negotiable instruments count as law. 1 can think of no such features that in fact distin-
guish the customs that have been recognized as law in England or America, however. Some customs that are not le-
gally enforceable are older than some that are, some practices relating to commercial paper are enforced and others
not, and so forth. In any event, even if a distinguishing feature were found that identified all rules of law established
by custom, it would remain unlikely that such a feature could be found for principles which vary widely in their
subject matter and pedigree and some of which are of very recent origin.
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1. Raz, ‘Legal Principles and the Limits of Law’, 81 Yale L. ]. 823 (1972). See also G. Carrio, Legal Principles and Legal
Positivism (1971); Christie, “The Model of Principles’, 1968, Duke L. ]. 649; Gross, ‘Jurisprudence’ 1968/69 Annual Sur-
vey of Am. L., 575; Probert, ‘The Right Way’, Human Rights 163 (E. Pollack ed. 1971); Sartorius, ‘Social Policy and Ju-
dicial Legislation’, 8 Am. Phil. Q. 151 (1971); Tapper, ‘A Note on Principles’, 1971, Modern L. Rev. 628. For an earlier ar-
ticle, see MacCallum, ‘Dworkin on Judicial Discretion’, 60 J. Phil. 638 (1963). I do not attempt to reply to or even
mention all the points and questions presented in these articles, 1 have selected for discussion those points made
most often, or found most persuasive by students.

2. See, e.g., Carrio at 22.
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7. Hart’s analysis, loc. cit., is of the concept of ‘obligation’. 1 use the word ‘duty’ here as well because it is more usual
to speak of the judge’s duty than of his obligation to impose the law, and because Hart means his analysis to apply
to both terms; indeed he uses them almost interchangeably in The Concept of Law. See id. at 27, 238

8. Hart uses this example for a different purpose. See Hart, op. cit., at 121. ] have drafted the example so that the so-
cial rule here in play would be an obligation (or duty) imposing rule, e.g., by providing that the social pressures for
conformity are severe.



\ 2|0 |EH'2[61]\

2 ol FHA} PHATTHE A318 FH o] drks MBS F4go] Folet
P4 90 Aloleh. et m81E this Algtel 1A 4ol 8L Tl
A Abel7h AT W, 5 iS5 o] ShES] eofA] TEo] Zhzrta 4
i 5k wlofR Fojehit i Aol ek ok ek

o WS 48l 990 94 A1 Yol S Aol o 2
2 A e HASE PRI BE AL W
2 0] oheh. U WRIA & e 1} 18 SRE 23 Slek
o] olUje} 1 ]2 Aple] wetel e AYehe Qg 12
o] #7151 ek @, 17l ZHerhn Wi o] A e gin.
oI AL SRS S YT ) o Tt A,
AhaA T T olehs e s QekAR Wk ALBE TR st A T
o] 7 Aol Y e}, 2LA 1 Holw 7} =elstaL gl Agols
o Fgol T Ao the B AL TS A0 B 5 ek AL P T Ik §
2ol F22] £AI9} g FEA Sl gt T FH o] 82 Fusjop Gt @

spap) shtel Algld P el EA1E 4 Wl 2k wes] 1 e 242 Fashs ol 3,
T A 1 7Ee) B EaSe] FEHchs A2 wshe AY Motk w3)E Tl Aol 1

: u

FHo] EAE F4Y W 2% A ol Bazdo] FEHckn T4t

o
1>
(o

-

\11
y h

Do ook o [ rr

o\ rlo
i
)
3
=)
o
N
N
ol

fo e rr r

all to
N
A
o,
o
=
o

or (I
N
N

E >
Mo
> flo oz
Bl M
ﬁ K
o

Y
HEEWJ

lo
o,
oot
i)
;LL
_,%
g
lo
_{
N
¥o, -
vl
9,
4o

T

ftlo

d
2
Rl

12

o
il
O

>

]_

i)
T
o,
o e K

S

, R Lo Llode o

o

Moy
rlo
Ll
o

o]»E‘-:‘— o|ld

-|~
rf
o
o

ol

.

—Ll
i 5
filo
o fiﬂ

o%N
Ju
Lo r

St Lol GlzelA]
FHE 7 A W91E sk b AlgrEe] §91E Beksy] AF PHoR 7k S 1
oAFE Aoltt. 1 shte] AHalA BhL FISHIE sk A4 WSS 1 Bl up= sheke
e EANE Brh, TFCiRE 27ke] Akl shte] THS dFehs @ 1R FU 74,

5 A E= A A Aol QaiA A EE T Aol

2o AL g ol tiE Jest A ol e Kl ko] Aol 7 Azo] FAsHE 1
2 o] §37%] Aozt ohdz}, A 0] FshHs AFSIA A ol tellA] Zzto] HojF= B2 Afo]
7} #ck, ojd ko] PR7E AT ZoH o' ZolEA Wolehs Aol 4T u), 1= sl
AR gt ofl el W2 B2 FshaL Sl Aol 237 2 = o= ALl A & 01 ZH’S‘VI Ll
Eoll 29 T2 AR A, = ARl o] agrhal Thed] Wal= A o) de] AL Ashal gl Aol
T AR A8E 27 2R &8sk o tid shuel ARske B 19 ﬂL,_% FAIsHaL 9
= Aot

ojk 2ol StEE oo} MR- Jdel thE Uk o] & AASH= Tl 1 o] 25 W] HE
AT oo 53] #3t. o] =72 o] A F-29] =& ditstr] HslA, vz W7t ALl
T3 o|&social rule theoryo|2hal F-23= 71 Ut o] &L H|Asl L k. 12|aL U= L o] 29 4

g o1k okat S Pl BT 1 o] £o] e wdel v FPE shie] oy 4
TS QA el A T A ek, 2 ) 1St BE 1t ot o

Sk 202 olshElofol gtk b Al T ARLS A Holo & o2 2k
Wk R, e ol Tl ) 2 e A AL i) @R e ol 2
of. ¥ ARSI o] EAlehA) Stk Lhe] 14 AZY Skl ik 1 o] &) o w o]
w2, e o528 elsh Algte] 1 958 Toqs}—— shkel Ael4 22 mle] AAlska o)
£ A0% ofshHlofol sh A w4 17 Hlo] ople v wjmlzyt T3k oA e w3 o



[62] FE0] 2 2
| |

oM BARS A= o dohaL el wele eke] WA e 2 ofslld & rt. ey AR S sﬂfﬂ
= ¢ Ak oS sk ARbe 19k ST A0 = olsslof ks AES oA
ojth. 1= AR3) A A o] Aol AP SJE8HA]

o

il
_\1”_
;o
(o3
&
_E
=
e
oN
o
_9{‘
E
E
sﬂo
0
g
o
oL
2 _‘]1
_\,L
mﬂ
T o
>E
m1o
oL
O
HU
f
_&
-3
SL
i
-
2
o
—d
)
%2,
0

4 AStok et 1elu} ) A1S1 T4 ol oF
Holehel, B 18 7hsAlo] 9l Mol Trhe 2L HolFy] $lshAt E the o] as

o Eashe RE 398 Astela AL Lot 15 0]

T 3
298 Ansteln S, 129 wAe olge 2 4 ik

=
N
O
m{n
0
[
I
=
i
o
v
[
I
1o
ol
M
c
oX,
ok
iy
>
o
flo
X
1o
g
o
iy
POV
o
2 rlo
oX,
i
POV
o

YA T o] EE ?rzwr ol e o

i
o,
Sﬂ.
N
X
ﬁcﬂ
rlr
x
HN
%
O:::
2
N
oé
gd
-
rlr At
Jlm ©
PN
u
o
hy
19
2
rJ
o?‘:‘
Ip
S
v
R
N
o
i
-
30
o
o,

fh)
o
>
i
2
h)
oy
o
OE
l'U
é
5o
S r
>
E
w0, |
et
_u
m

Tt ol e MEE AT FAL ek Rolth ANFIAL s FPE AL )
Fe A2 24 Y% AEE AGHSHE Ao] uhgasicha Watele Ro] obuet, vk AF of

FE 29 WelE 2 QA grha ehes Zlolth. 1 AW £50] £u4 o7t gk 2L,
ALSI7E 19 Vol bl FA L ThRok B ol 42 AlAlst el & Zlolch 7 wdel AblA
2 o]2e T7h 9 =g sk A 18etA) gtk 23] W] 1 oj2e 17} wllE Yal
A gFe ol 218 /b Waha Qirka 430 =M T19] 142 o5 4 ik

aeEE A4 77 oo 18 M Holelw, 2L HolE Thedt 2L AR Aok &
o} %, 2 o2 0% A} ol 9|77k EATTHE o] jsl) tiAl 02 Folahs 17l 7o

=

d
v oo EAjo] e T )R] YA FHe F4—of olulZ AstaA ok gk 1
e o] o2& ANFolAe] ol A4EA YA, WIS Thi AgEelAE 489 S0l

t}. o] ol &L ol @) kEAIRIL} SEjEhE 1 o2& APEA o e] EAlo] A7 Aol A
7h & oIk, shksh Mekse 5ol Pahshol s ol o @ AQI/HE Feke v A A



| =0 242 [63] |

TUE THEE W2 A0E Holy] mEelr}

JEAG I 0|22 o]|F7) <kstd Fejrr a8 HelA &tk 2R WHEYconcurrent
morality?} & =Y conventional moralityo|etil 75 F & F FT7FY AL3H =Y Alole] T4
g TS A X3 sty Ao FARE A FEe TS Aol oW FEAle] 7Y
S0l FstANt A FoJg AME 0] I 1EE ddsks Aol ik 29 HAow BA|
© %2 W I A HHEES 7HAAL Y= Ao, 23 E o] I 3FAls dEEYS 7R AL
U= Aotk vk aslof iy = Al o] EE HARE L3 olA] BAE ool & o -5 ZEA|Rt, 11
b Ays 2t oW ALS A Bafo] gl ¢ 11 o F-E 2 A 2 Aolgta v, A
< #eE| =Y Ffoltt. B Al BREA7] AAEE shA] Holol & o F-5 THAH, i F-EY] o
€ AlEe] AAlE S oAl sttjete 7t 2 o5 7HE Aolgtal Mentd, IR HHEY Y
g 73971 € Aotk

A8 TH ol 0F BT A 3olit A4 5 Y= ofsElolof Gk, AT L
% 59 S5 ok AGEL AR ARRS A 2
: &) ek TS A8 Zoln,

91< 0|t} SHES] o] 2ol mhwl AL T2 o 9lo] ol
R

i
A T7E Aol 2E)a 3 FFATE AR Aol thal FAHQ TS Zheryeta ALl sk
7b dohs As Ashd Aolnt a1 wEAl e s ARLE 3HA dotop & o177} 9]
oL 2w, J150] L ARSI gt o Sagihal AZshAG 1 gt o] EAVE s F4E 9
o3 A0 R pFATta Az AL I FALES] F4E i=shs Aol 9 Aot 28] 1
oh= W=, o] 22 MyEEolng J5o] a3 BA Qeths o] Akdelt, 277 wiel A
312 714 o] 22 A=Y ol T ofof Pt

Lol 2 oA T FAITIE APHA oo EAlof T L o] 9] 2 HaE Aol Y
H=o] ARlSol sof FrhaL A7k A5 7l Aol ofghe] i A= o] oh HH=
S Zloltt. A7 B2 WHESo] Bwd] thE WA= AelSk Wolsol7] mlito] ofyeh, Al
2ol FHAR] 7 Zte Ao wolgols AAA d3S SR, \IFHeR AEE e
A& AT o5 et A4S 5 9t ohE 3, 18R] 5L Aol A A ] HAIA A
o] tirhae] S-S ofH ANl APEA BY& T50] APEH oo A3 TR tiF 279
A o= 2He Zlojekal Azehs e Aol 1d et

L AR A Goll M = A gt dro] x| et Alo] A gshA] 8L

=
D
o
fu
flo
r |
&
k

oz, Al Eol oW AL314 BaL of®l P2 L] I3 270 WA FEow B ey,
A3] 2 o)5o] Welel sl o) Aol % 1A & glrks APIS A £a}7] u)
} =

ohal A ol 7e] Lhdrka
ARHNEA, G2 BT o7t 7 o] oo g Ao szt B AT WA, o] | =
o] AN ALS1A Aol AT Zo= AZhE S giok okt 1 EAle] thslAle A8 74
ol@ g7 wpolct.

AL8)2] 72 o] o] ot L] F1e o] Folie B Z, shte FAL Uik F
wo] £ 9lol olalA] TAECHS Zole. T of® BAT F97} o4 MAISHA gsitha s



| [64] B0 22 |

g 2 A9 979 Aojgtn BE Algto] Fo]3t P92 4 P9 B Aot 127 uEe
SA O & W E 71 Abgo] o1 gittar sttiels 1 ALSA AL L wEE vk Al
ANA% S| Aot} Zevt w35 th= AHRE 7He-d| Avlo] op7]5o] Baks Hlofof ghrfal

FA T e TeE 078 AHSHA T, T A9t oW A8 AL TARP ¢
2= 1 P97} o)1 EL BALE Yook 3t ALS] A FAS 1A stta BE % ¢la oS

7992 2w 914 grka TS ABlA FES AR 98 = g
S 23] qroll A HALES A Ao] 3 ALSIA TFHE ofr|5e] FAlol thaiAle Batstche
“AAE Btk TEt e ASE T4 o] o] wstela s nhE 1w R
o}, o] 49AY ALl A glel el LE B ASo] deA 9 v Sels 1
Bapusieha Wg S gk shkshd AL AL8E TH o] J9lel s T
the HALE ek Aol7] WlEolch sl Qe BAS st v Bt ABA 2, Algrgol )
shan & ztshe Aol B3 APISo] o} £ EA 29k ) E ol o] FAH BAEA o}
A FEA ekt $Ue oA 2a JEA BIHAT Ui, BIUsD BT 5 9L Aol
o, el of71e) 1 W ERo BIa4e gt BAVH ST, el FEA TAAS A7t
%) whel] 2 oloh L Bl walol] BAE 2t
0 A5 T20] AR SR b Ha, 1 FEAS) BIVE A FA A T
He 1ol 3] Qo] EAZ b A2 B Aoleha weloh ek, 7 o] Ak AL 2
At Te)3 o} 5] BAlo] A old AF3) 4 FH % glrke A% vhavbA R SHsit,

LA o] 2 e 4312 T bl el 719] A AR ool 2ol g
3} 2ok AlgEo] A FRES T4 W aglo] A} HeEsle] 9e) stiehe AdEL 1
S AR SRk o A71e) AgEol H TAA0 e ST i che % FHE 54

(

sk Aot} ey A4do] Zhal gl Tt
T AR T LT ARBA o a6t

o] s the, £ o A3kl B d 39 M2 o,
29 % 9 21 Aol 15 F B AR ol A
Qlek. 1R AL T 2zt AAskE FHEo] g

d

rlr

A 7ol e AFElA FA o] Eashs AU &
e, WAL AT S5 G, tlie] Aol oae Zold weh a1t 137 uhy
ol AH812] 72 o2& T7lo] Mohdoe@ 54317] ofelg FElz okshulofof Frh 1 oL of

HAGA ™ 2 A Go] Fashs o7t =ee] o] Aok AL A ot opvzhe Ae
ozEe] Qs 19 B-9-olvt AL He Ao w AZpE oo} gt} IRThE IR AP A oo
thefirl= A8 HA X Aot

o] o]&2 o|H AE5 v A= Iysta =T A
© AlQEeIA Shte] wFAoll 34w 27} e AL of ] F HEE Zte Aoz ofs| Eoof gt}
A FFE F U Aolnk. AA, 5 25 FHsh= AR -4
HARE 18] QoM BAE A= ¢ Avkb—2 FstaL, E4, o] 1132 U =dho] H= A3
QtollA 9] of7]—of] G E == AR ofof Frhar FAFTE uh Wby, 1 o] &2 =l o
3 =to] H= RE 34l el WrF A Ao 2; Ajbell A 27t HE = glrkar 2Rk A3 U3 =
e HE 5 38 Aelk. 2=y Wi7h AAF2lAt Aljbell sl =2l uf) A|AIGE wkEo] 1 o] A
Ao gk kA vldo g A7|E 5 gha A, 2 3¢ B 2 84S & Zolth AFRES, Hol=
Aot A5 A R AR ARES =] He ARl tAldcs =84 fEd a4t I8

oIt} 94 ol Alghe: =] o



| =0 242 [65] |

o] 18A & ujj D3tele= AL, I FEol A He ARl A8-Fofof gitt—1 oJu|7} o] Flol&
Al Zrol|—= Zo] oY} 1 qiFol A8-Hrhe= Aot} A Bafl AlRE2 1 qiEol] sk o
9} Aol Fhxjof FTh= Ao| ofu|gt 1E]dh o] e} ML ZH=th= Aot} T ]2 L o]d RE =
AEo] e MNdS B == i F o= /‘}%‘J ZAolgtal F4sl7]E ol Aotk v
A FAAFTHAE, AL 1 o] & Al ] A 8-S AbAg A5l ghgeiAl 2 Aol

o] o]22 9ol olF T Ao 2 e d F& & Zlojt}, F, o] o]&0] o] sl A A Tt
2 9] 7id& W738k= Zlolnt, o] =, A& 5 WA= L3 Qhol|A
BALE glojof st = e 22, 1129 ojH Ao]A A ASlverbal formulation”t $F B4 0] €
E}“ Aol Bheo] 113k o 24 o] FoA = Qlt. I A E e W2 H, o]H FEAI7F 139

F=ol thafiA] o]® EAg QoA HAskE 838taL, 11 FAE Folvt vlaEE A A=

AREE o AL3] A qFAe EAlgTt 1 A9 =ho] B ARE 54 AAStelA YERd st =
2 o)ge] gofo tigh shite] FA ot thE A ol 7|zl AA E ojof ks Aol FolgthH,
2 FEA7E 2 &olo] AAg Age sl o Aol yrle vhE 1 1AL ‘BgAsith et B ¢
Aok, 2™ gL W7t AxgE =wel tisiA she] theE AlgsliE Aloltt. udld] thye AlEE
2 22 270l o] 252] Aol ek shte] Tt ALSA 1], & Pk L3 Qtof|A| BEAE A
A qE Fobe A wrolERInt, ey 1 A BEEAIsT) divketd @Akt datelr| & £
Sh=A] B (BAY7L ol 7| BAPE E§Fsh=A ol thal sl xfol7t EAsH7] wiiEo|tt,

vt 2 7Rl ik o]" 2] 4L, G 3 FA e FAAAE ] oF ol #e 159 Al xo]
£ dFshd 54T dol3 A2Aslel S0 e oW s AA Tolef a2 o gloja| o] ) xpo]= &
A& 5= JEA] e AP st e 22 -AH FAol AUz vlF-E T Aotk o
3o hU = AFEES 259 dd ztolE o] P2 o2 S 4 9lg Aot} et 2%}l 3
Al 2Fo] BT IY A o8 38T Zlojgke AEo] Yoe AL ofnt, 11 ¢ 0401 A3k
a7 8] EU7t He vl A A A WSt glo|= gt 7 9lE Aot} dE EHARES FH4L
2 ofxjnto] w3 Qtof|A wglE 7+ 4 dvkal B 4= Q& Zlolot. 1 A o9 X}Ol‘:- ‘oj2p 7}
GalolbE Esk=Al o gk Zbol7t ofdet, I ti5A %l AAsE gute AR Aol tig A
gl XA o] #gh Zlo] Fojof & Aol

W

[e3

-ll

\11

ATk7} 7k 71 ol 2o] o] 7l Ao S Hck, 7 o2& T3lo] U 2k gIel
#3170 8 Zolck, Aele] oL Hle] 2Aelolt oo gt -2lo] FHA
oRzte] 742 AYHIIE vl A5 Bajol 44 PL Bk Fag AL,
A, whodaleh. el Fad A Qo] Aeloliel $2Hel Ao ozt dna Baye] AR
Solc}. $2le] £E4 ol WE 49 gL ot

zow AEA 74 ol2e 184 14 B Fele] Balo] it lEw B st A
Qolg fASEA, ThE Aoz FH8) agle] Ao AT 9 Hlolth TAL A1SA 7o o]
W Abge] ol%e] FAlimit: AATTH: F4L 715k, 1 o %e] Fethreshold S AR FThD
A2E 4 Qe 12 Sw S oli o] ALSl A Ao 5L the v e Aolen B & 92 A
olct. =, AbalA AL o)z el A5 TRIAFEE, 2u) 1 ejuli= 17lo] ofm Qoo
FelconsensusE 7|43 QIeke ALAA olm|oi7t ohel, 19l it AT B FEAY T

HAT e, VIS T50] 1 TS £33 g  Urka STk Ei £F5A @ Ro] A4

o

(~f



[6] 510/ 2 2
| |

T Uil stERke, Ao|x 1 o7t Easlal = ¢
AP A T =Y o fAellMEAE AHdEe] 2
Al d=thal AFohA| et 1R AFSlA A o] a3
A Fethe AMLE, I 9ol oF-E sk Al
= AAsl ok ghth= Ae ofm|gict

ALB1H 2] o] Zo] o] o2 AN, o] o] 22 Wl ZleWd d o] o] AL3F &
At ol thet st HiAlIE X]X]’S}‘f: I EAE AASHAIE 37 Aot oW ARbs 5783
g oz gAsfof & o2 sl AHE A T o] gleoll: HaEe] 13 32T o 75 7HA
T U, ALEA do] BE APA o2 AslEths stEY L AHEA et 23A
RE = ol | FEollM = o} got 9= AL 1A o] 9] xS AlAstarat gtk AL3]
2 gt o] A} o Fo] HAghe| FES At Bate Ax -2l =Y AP dX5HA &
=t Fou|g Aot =Y tE J‘?L?’\}s}ﬂr LAY Bese #d 2 oAFE FHsA dete
AL #H=H e shte] S 2AME dubdow I Q. E& oW AHE] A o] Al
G 735, olHF A o] AMEAY AtE L ol Aol BN ol
o} A FAb odztellAl ol FAH Q1 o o5 w|Eolof Frh= ARS A qrH o] EAE B, i
“‘?—9] /\}‘?’:]“%3 ozge] I ¢ & g delE stetha B3t a8y a1 ooyt E8olgka A

= AFE FARE oA Lol FJ8HA] %2 AolH.

AR g2 o] 2o =efAlehs, el =l A3 o] 3 AMEL v T23 Aot dfukshE 1
A2 AL A At T A ‘ﬂrc} Atole] A A A 1 o] o] Algshs AR B L2
37F oS AAkel7] el A Aol I Awks AAshs 2719 HA o v A ojd
4812 898 FPRERS A AIOIet P WAl e oltio] BaliEle] SAole) el
ARRH 9] o] &2 1 A BAE QaFTh AR B2 A dde] sk e 7T
ThaL 71 o] &2 ARt AR AR A e 1 A Atho] 45 ‘_ﬂ"—q% A3stete H =
wa . 113 QhollA] BAE Bl ddo] AT AR 1 W82 A 113 % Fsh=
A& A3kt 2 1 ol I #do] I A ddko] Zlesthal E AR sk S TSt
7] wizo] opuz}, I Aol 54 Y= EHeH el v 54 9= 71l 817 wiEeld.
7] vtz w3 oM BARS Hlojof gtk o5 FAsk v 2Aks Hojof gtk A 11
< Tl tiE 2 2771 "o

B T ol shpel e Afelo] 1 B2 o) F o FASHe AL FAT E-L of
T 402 EA 7o} Gk Fa] thol A Aoleh. TEAW Wl B4es] syl e
o) shtel TS AUBIE o 9he Aolzhunt AZATHE, T2 APEhE AL 2 BT 5
3 UEe 7H = YA L W8S 2A S = ok 222 T e = A OAS
2243 S5 ek, el AHIA Bl A Afole] BAE o|BA B, ALSIH T4 of
ol IS A Ak P 0 4 ek O] S gl ol
oleh AL} olel & AolebALt waHel Aoleka A2e A%, Tt 1 B YHHo Zek ol
oy ulH 9] AL T AL ATBeA eerh A7HE Soleh, el o] A% T
1 @3 o] 7t ARShHs oF-E Lol BTl WehA] AL, vhE AlE2 vEAl ARt
AL o2 A3 FashA| ed=thal B8 Aol

|
P
o
:L
n
>
%
N
Lo
)
>
>
o
o, &
u
@
<

$
o
s
N
1o
X,
-{o
e
rrl}L
rlo
>
re
O
Hﬂ
r
P,i
Mo

%
Now

-—

¢

rr

o)

r

N
2 .Bi m

oo
i
O

K
o
N
rusi'

P



| HElo| 282 [67] |

%ol ojw FFAE el AL iz Bt 2L oWl SAG AW R S B, 1 #
Yol ofellr HFshartal FAE = vt 1HA 1S TSl 9A Aolehs AL =2k
do] oprfzt T W3 AU Aot} AEL op7IE2 o7 |RAE Aok sh=Aloll e e M2 te
)72 7H A, AL RE AL nEsE u) 2 B Apalo] 1 o] 92 tlshe AL Fe
h=Aol s N E}—E— 21724 74 017 wiolcy, of !l AlHE-E Agsiairt Azkat 5 9]

o, kel 252 1 o] WAlH o2 ofole] Ryl ofol 2 tlaala] A £ Y mEo
U} 2ale] SIS Shloha gleha Azkebr] thEolch, ch AR & o] EoJh b 4 s,
TAGE TRFR o7} k. ol ARaE AN ZAE 158 25 0] AL w5 oA 2] A
B3 P 2T Aol U3t =02 B Aolrk, Teh ] FrEE AL FFe| W90 o
alA FAEE 72, 2 AH8lA FE0] ok, TE 910l elala ARt 74, = 7EA 7
Holr}, 250] AL ol AL ulz I 72 0] Fol]lz}el BalAol}.

A}M o)mt galEEle] 3 A9 5 lrk. 2T aA] o] @l ALE A o] ApEA olRe] &
Wl Aol ot AL ohn, 1A BYS BajErs 22E oA 2. o7
A2 Q183 u), 15L ofwl AFEA Bajo] A FE 7
2 F2e] A% vl thalA] A2 ThE oS A1 5 9

S 90 ALl Pt o de] BAAE ekl A
o] o T}, AFFolA7} §& 41 gl TRAW 27} 9] F4L A7) el ALEA 7
ol &o] AT LA SFe 2418 AL AusAle ot B},

—_—

2 W A2z st 9AS gelakert

ol ShET} A Ak Fele] AFFolsh Lhote] o7 BAXE AR Wt FAYE AAF 19
24 ghthe 7o) Al7]Hlolgiet. ofrhz Lk Wl B8 frolvlet de FHW opet AH e
E33 Slofeks e HolFede slolck, Telu] ShES] o]EelA] o] | TR ojFe ¥
o] BQIt} ShE} 2ol el olopIsta gl AL Abdeleh. Teht T FHEE Wt
A Aol 1 gol JoIst ATE Yo elshA gk, aenE SES FH o o
A olokr @ wels Fe ol elxle] FHwR opjet YH A TesHe Ao ofsE & gk,
‘Jr‘:‘ ‘ﬁﬂ B 80 7 B o 4R o P 4 Ao 2 Al s
o) AT AN AIERTHE F T B4siol 2 HolFgnt, i) SEE 5

4 % ivkar wakh vhA) WA $FE L A0 IR o A NEER T
98 5 ek Zolch, SHE] @ A5 —olge] BN AHT e Wolehs T4 e
9 el 2] S A Wolch,

b o) 7Ae) Aol oft)e] ST Ape] HE :
# YA A SIThE SEe] HAE RS ARE Helt AL veolu} P
Sartorius 347} A4S, A W7k W] 5 7142 Sheloh] ot ol 2 24 %
BAATE EAT 5 ek Fo2 B # gk of @ PHe Woz 1FE 5 gl ofw 9
2 Yo% B Holol S 1] WEe] 7 HATS A ol Solok B AL 1
F9] Qoleh. et 15le] ApdolehH, 1 FRe] 4R T g4 A8 5 gt

rlr l-Ll

i
é
X,
rir

{

O
:1.1
=N
lo
ot
fuj
bu

i
=2
=“.=
o

rd

9. Sartorius. op. cit. at 155.



[68] 7510|222
| |

ol® F5o] ZA7} Qlojobt A}, A 19 2B P o] EAISHA gherhs vl F4L B a9
28 AP UT B3bA el gt TR W 4 glrks Eo 2w ofsHolo Fith. 1
U ShEE A3 2RFAL thé T olofof FThaL 4 Zlo] ol 7ol o] AholHe =A) et

o|Zo] W7} arefshd dshe vk 5 AMA Zloltt, W7t Alds & uf Ue A5k HiA|,
Z Hell igh shuhe] 22 AxPE 2E HAA A EAsthE BlAle AuskE Ao da = oA
AT Su35| Wasiria Azkgict. 18|21 HiA o tigk SLE o] 2153 1S dd2
o ZX BE ofjujdo] siag Aolgtar AZTt W7t W 7lset e U7} o] AellA EFSS
WAl FSAIATACE. 28iA U olAl U7t ASFoREe] F7e] Fololgtal Aztel=A], & 1
FAo] Uzl stele FAET A9 thEAE F U HEs] e e 2N gAS B stast
gt

e Al 7HA] 2ol HIAIES AXsHEA olobrlE AT, o] HIAlE A2k el 22 4
Al dE3 BA7E et o] Aol BlAl S Z1EshuA v W7t delld AE S A A
ot} 1 dolgk AL A T 9] Jids Sl AL AAE Tleshs A A Ao Jide
3 A S FAshs A Abele] ot (n A WA HAIE 2 E HAAS 2 e BE
=7llM = ofd A3 A ﬁ"fl EE Ao AR gt Sl I w7ke] HaAEd Hx #elEd
Al Woll EAstkH, 18 v So] ofH o T oy 9FS o= QA of sk Hate] oo g
A Asliettal FA3T A5 4, B 9= Hasol she] feo e A Aot off S A4
Fly ffH Q2 of 3ol o AR =AY APEA FAoNA ARHEAY opu ' Q) A&E Aol 2l

He Holu fAREE 3T ofFE AL thE oE AL 1 oWl flee A

22 A G AR Slolek St of A W SAE A, A, Sk A3t
—@%z} o] RE WAA ) EATTH: 18] o] £ UZFIH AT e HEY MY Fa 7]
o e S 78 4 SIEk ) 5 WA Al 2E A ol S8 A FHo
AH EE ol 5] BYA Yol Meksol aurt o 54 Wel FHolt 922 Het] 915
A AHs7 )0 AR FEoleha 4R ol W of T A A WolSol: Alge el
A RS e] AR A B B N BT WO R AASHEA BASHEA ofwAs) B
glo] TEe 0.4 IASUS WOz AT YT ek WE 5 gtk @) Al WA HAE BE
AN dhe] MRS hE TEEE A TEO2 AFolok ¥ 259 o478 sk o
A FHol o] £ WolSatkn F4a o] HAE dE SW TR/} ke 9% e
o HASE ATV, T AR WEE 24 Mo ofwl ey A e A 54 T &
= o] AR B FAHE F O B4 0|22 tha: o Ho e mEth: AL

Aolgtal F4gtt. o] HiAl= ALY = AIRE T HIAIRTE dioks = ia
o

F

o} o] 2L mpETH: Ago] EEEE 21& ofr) qhel T5o] 13 Fhe, 3
© GTAE 2 Fol AT T8A e 9ol ol A 4L Rolet,

sk} hshe] BRI of 4l 7b4 B2l 7he-8] WA BlAlo] T Folc. ShEE 1 Al Al
AR LR T EAlE ARG o] EAl Fastc W el 9840 2ea ARz =Y
A ot AN FE% THE 5 ks B54 4574 oldel 4 o 250 ol
SIch. wrel A HlAZE ST E WA FEAoR A Mol ol A} AElA 4
o Pl EAG Aol o= WA FAT AL 28 FH A owRE Tl F2



\ 50 292 (6] |

TRAG AA A 2] oH wixe] M ¢ k= Ae=
al ]

Bzske FR A Hol 2L AFFTHL /slnA}, Wl o] ofo] thE RE A}%:;f—oﬂ 9
M FHEA QHETHA, 1 o] 2L o] i 322 XS 9 olth S SH WAL 2
o gl uchs 229 gellol o MFL Folof Frku sk, £k & gl v 0|28 1ol
o] g1 9 S glrk 28 A9 ke Aol B3 o] Asih B g2 A3 A%
= RS AFHES 2L o)L, oA el Ame] Rdol) 7hxlel] tiE E T2 o2 g
ANFO AT 1 FHL YT 5 9IS Zolt, o] & Tk ol 2ol that uhe] WE e Egle] et
o Sz AAHe] ANE, S SH NFFo A Aol A% 911o] hg AH 92T R

olc}. AFFol7} HAS B ul$- olzai Hlo] u ol¥ FRe] olEelt,
olel Al 7HA] Aol @ HAIS FEG AL o) AEel g0 whEo] AL FHEAS HolFth 1
= ohe T ol A} 5, W ulzh e A% AT ALGIT UEA thE AHEL A1ES
A k2 o%g 2, Shbe] 7ol Folzl WS FalobA] T ol TFatA] eholof & o
Zhecha Bk, A% U 2227k el tie 2EAQ @A QIrks 4718 ol Sl 9]
Ao] meh Lheths Zlolth, U7k T wll HlAle] o ® uldS wolSeltks AR, % Haksol
3 Aleke o] @A Agshok sh=rtell thak shtke] ol 22 AAaky] $laf shibe] M5 gl
o} % IrkaL v} A alo] Alztakehs ARE weh vher) Teht 3 WA HlAl, 5 2
F o] AL3 4] o] WS Abo]o] EATTHE HAIS U7} ol Solo} drls AR
A opeth, 2218 o] HiAlolth 25Le el HlAE ofulm el A7} Hlojof & %

m

o}

o % rlr mlm

i r}m L &4

:?‘é [11

=232
LB
2% gl

l-o

z_|
/\1 ub\gzﬂ- 2= oLE p=S

7] Asir= 2 ﬁ’% l ze {%21191 EH—‘?*%_“% s dsh= Ao s SEsIt stEE Ut 22 A&

%‘ & oJ4E A7} glot. 2= & IH o317} vl e] o35 FET IS ZeA oAl B
stdsitt. ol & S A 937 £ Ut AS AE st 2/39] el YajiArt ol k=
H712 & ok AT 2N I 1123 s Z3entrenching provision BFE Y38t & 4 9l
. l% Uo| ATt A wjel o] 937} dEINtE B3l o] FAES AV|stE L & uf, 1 A=
HA 2 disiA Haso] AR tE 9As 7HE ot vhd HaEe] daivt A= v=2nd
AL ] Aol Flqtalo] B8FHe HolE Aolrt, ol o] o= g% o2 ARS e
3 A& 28 AAFo] Q& Af-elnt o] TAZE S AE 5 & Flo|th.
o]9} ZFo] StEE oW qiEo] MO g JtFHtel dE BE EAIE AT oW A3 A f
| ZE HAA ol EAZITHE A4S 2hA] ke Ao 7 B = 9tk AFS)F 3 o] Q75 Aol

JﬂH

L

]

o

Folel7l7} t=gke] thgol WX e AE 3 Ao et sheiehe, 1 FHol el
SE AR FAGH: A0 it sl Aol WA AAS FA7] A9 FpsiciaL S
B 5 gle, el b T st ol SR £ 9 Rolrh Wkgol A Mz the o7

10. Hart, op. cit. at 144.



| [70] #=lo| =& 2

2 23 91g W71, Vo] o2 A% SolReh Ezaolt & o e ale] HolHs 1Y
o el Al ©]70] bl 49—, TE-L th-e] B9l 2% ARSI T ool Sof Q= B
o] Joie Sl Releta

T skl 4, 2 S0 SUS FEeAE 23T 5 olrkn B4 Aol 19 o
22 454 93 Awsh BEs e ohch Jsks vkl I @48 19 o2 B4 L ¢
sli=dl, e 7k ool Aol s shel 9 ol 5 WiEolch oW AbglA o] shET) FA)
Hhgol T gl ofmlel BEAT S Itk Wehs 2L SES} ALSIA Al G A )
4 2715 o1& A et whel Meks o] 5H o | 728 F4 )37} 715k @ wf 15o]

2 sof sh=x o] jslh AFIA M2 THE oS Zheth, dns 1 A4S BAlsh: ofE A}
54 T3] Sl ok A ¥ »Eorxl k. el o7 72 1 49 BAA Bk o
il

|

p

o] F3let. o] ol w4, tol S 4314 40l
#E Alolol] EA|BTHE AL 1‘41%‘—%«1 = g gict stelehs 94
el A sk AL wolFe Zol kA eerh,

s FA e Ee AHSEA T 93E A2 AEDTE 1 AL 8T 2o Mo
wheb o] Folxo} & Aot o517k AT 2L, mlee] o312 Pastuzt she 2 ol 9leli, ol
ol Woleh AFEIA T o] MAE Afolo] £} 2|37} nlefe] o)812 TET & 9eA ol
A% 2t Uxﬂ ol S8 2312 71 EAHA Q. olelt BAA Wite] ool ol
Ak AR MBS o137} v|ee 312 THT 5 o nR JEE FHL A7Ishe of @ A
o= Qg5 1 2 o%7} gleka AZR) e HBEL olash mlele] )52 758 & glon
£ 29 A7 IS WO UBT AR AR 4AU, (11 B BAske A2

Jev B2 A4S 19 A o2 A= 22 ANA HAY T4, S HAEe] old A& How
o1A5}7] 93t W R ZAL ‘ﬁ% tipulatedh= o8 A3 A 2] o] gt EAgth= T3l dis)
shto] wiAteEE Alsgieh. vHY HAE Atolo] 19 22 B YA} sz} o] SHstaL
= AREoAEE dojdttd, T9 dHiAlEIER HE §lS Zo|a 1 Tl A
& Zloltt, 2Eut W7} 7Hg k= ZA R, HEE Abol9] o] F/-2] BYX|7L vi¢-
g o] dafistAY =dto] H= Azl B4 gy & wjulich AA AE 5 9lrhd, o]
=ro] U= dubAQl o2 X Aoty

oA BtE Q] F&, & Tt o] HEH ohE #HElE 22 54 F5A 79 UnkA P9 9
Al TE ALE A A o]k StES] &S Wi7F AUAAl EAF IR sjAlgictar vjad e
U Ao}, tE 1417} oF AoflA AAIYE 202 a9 dAg Nd-& g%, HASe] 15

EA3% odojx A28l 5 W 237} AT AL F-lo]ER| Holrp 22 A2
Sh5 Wrol5 Y ) SRl o] AL3]A A o 24 EAlgithaL W) E 4¥AE B
SHEE ALSA Flta o] EA1ek1] atARE S48 Aol 1¥ H2skE A48k A
ALEL] oAdo] e w1 A o] B stttal Be Zlolnt, A= o 3]7t A5t
Folo]lEA] olghe ST a2 A3 A AP EA] EAIEHAR 24 dod AFH B
o thafA] HEE2] o] thE A== S48ttt
et o] 73 e] o] Ao AL Ui7h SA] BalRo] Adojeh Hate] A%k 9 AE e YT B

r_\‘EHU>

o

0

O



| 720 892 7l |

2 szt o3zt AR Ae T
SlolEA] Wolehar Wah= Zle Bel= AU % Qrk. Aeht Y5 E Aol the BAXE 23
Z|2ral

B2 Hojsl= Aot} A2 o7 S Q=

£

7} o1’ A8
a2 2 bl 9= &olo] AA s o gk ELAAL FRojH 4= AL 719 Brbssit
71 =gho] FSlo] A9 ou|ut ‘A st el §-ofol] of® Fo] FojFjofsli=7el thet Zloletal=
ol A= WahA] 32 Aoltt. gk W7} niagoll AW FH @AYl ==t ke d B2 A, 7}
& F ol o#id Helol FolAE Sl tigh w=7ho] oW AArE ol AAs) qhel] Aol golE
o] ejnof thet BLdA =2 7led = gl

o ® Abgr2 1o T"Hﬂ el o2 g o s whEg A7 7 vk I AR U7t ShellA RidE
o sfof & Aol thg J& HHEol & 57t gl Aol vk 1 Aol Fd 78S WA 371
Al Aoltt, A A= deatgio] =do] He At asol slof & As AR5 st
who] ARlH gt o] 3 EAIRTAL TSR] et T EIAlE A A A2 Eso] ok 2

3ol 3t=% a7 W=required A, = WS oF-9 AE FFFTARt FEIT o] W2

iﬁ, sl dad L ArlstEar sk AFEE A D AAA ] taliA M= v o3
< et vk o]¥ Bd A9 AR WEEol] T ofHl WA e g EA] AAsof & 27T e
olE Zolth. 280 I FAl= HEES] Al BAK EA17F 2 A, 2L ofE A o] of
g £0 g U 2le] #A9 o v MAES FA N T80 2 AE S oFE B3t
2 WolEolA & wi7hA] 212 Aol

Rk o] Zlo] ek, A HAl= W7t A7 =Sl s BH A& A] 2 Aot 17
w217 off 1A 0] 2ohar 7P sl oF sl T w2 shbe] =E A 1o oj&jieh. 1wt
2 o5 dHA LR =2ho] & ¢ firkal 7P, AL vk Mo o7} FoUA] B
staL ol® 71 S77F 2 ZAE AT A7t thal o] dAsHA] =k, e ofH o F
=7 g gl fEle 23! ko] sfof & Aol st afjof grtar 7pg e}, Ty 1™ 7}
ol alirls Holx oS A7 = vk, L 7L =84 =l 27t 9% AdS ARS8t
A dAEHA °}‘:“:} AT 2= 219 oF7F =7ho] glo] oF-2 A EHAAU oF-Yol
Ao dAHo lae AT davt gl 2 72 Ao fiEZRSol APEA oFe &
FE WAHE GA5HA] gt g EH dad AN =AAE Alold 3% A7)
ARE, LAl 2 i ksl AHrR ol AlgE A ¢ gls 2™ EAI7E b}
dolct. 2317} F5203 8 TEshs g2 Zetha Ak Al e Hasel Weks A71st
olF-2 A= AT ok A7k gt W=tk 237} oY & 2EA] eb=thar AZehs
< HASo] o] %] HAWrepealere AT 257} vkl M=t} AR HHEsE2 &

Ath= AL ARdoltt, a3y 2 HAES 2ARIE ] o177 FAUel thsfia] 4lo] gle
ZdEo] obFd o A ehettal gHlskE Zlo] ofuth. B ALE] A 1 o] &
o, 7 71ed 7H8e AT Ao}, ey 11 o] &2 7 Alo)7] wiEell 1 71
A A7} EzA= ofofrt Fhe}, TRA|NE W7} AZbelr] <l o AA = A E 4 gl

O

Y

rln

m

mln
mlm
rlr

=
A

(o

TR
_{

[r of o oE
N

_4

> o o r
o X I
o 2L

g
)
(i

82 = N g > & orfr X o

LHE olw ARHE o] 9ol ekl ool 159 4A4 oy
A M2 THE og 2He Zlol A, 250 WA ool s The ol a5 2
AstA) 22 Zloleha @t 2 PEol U £ A% 2AE of Weli



| [721 732 22 |

FE WAk 2A0I U7l shoke A HAlE WAl o) Fe} thE FRe| )% Alolg 74
= AzFolAe] e Aal] Sl TobE Aolv] wiEe] 1 PEe /4% % gick. she A
SRA 7] WA FHe AL 0.4 shelol g BEAE ur)rle Bolst ek o
ul el gk Tefsteha ek MBEe] AETAS YA o ek 1 o) FE uke el o)
ol 2] | 5tofol g}, e} Golfel FAlE W AS HILIKE Holh, wH M-Sl o] 275}
£ 22 4T o of @ APA THE ofdl FHolt AHS A§T ATE T Lol B
So] 1 9|72 21 Wk, 19 g2 o] %) 71%at stieks WA EAlE S Aot

A27GolA Ui ol AFE Ao AR o2 RE o]S dg 7 jlvke A 22 HELS I A
g3k Zlo] Wolghes A 22 1 o’ dedh el Aol oM e 22 5 gt 2o ye A4S
FoAAL Zhe e A vt 2rpa 2y 25 HaEe] I 4SS 18T R E A &
I oA 1T F gl AFNE 2] wlF el AAEL W] o] ot 4 5 ot
IE 2 ARE] Holgke 2g sk, 21 9AES 8ok o] B3 AL Sl o] of
A T2 T JEAE HolEg T vk B ASFodAe 283 dEES 2RNE & It 5,
& shtel o B33 st F o] Masol 83 9HE ket ol® AEe AT Aelgal F
Aokal, 2 AAES Afstale the oW YASE AT o F-2 HAEo] Z2A geria F4T
T Aot

gz dhibe old Ao g T Ags A 299t 1t WL ol YHES AT AF
< ZHaL QAR o= gloke i F2 oEshet, I =i v Helld aZsE Aot 1
U I HE2 Aol oW YA S-S aeslol & oF L glon I3 94X S 7 AP A B
judicial custom’o|2}al F-2= 70 F3lA shte] ALe] A Rl 22 of" A offjofl S0l

QIrhar Wichn shte] S Aol of= 7|7k B B WEE | a4 Telslofor & shtel
AR 02 A AR AL Fhska, 2ok 1 Bago] shiel PHE ASE FHE TAY
Aolat, 1A T SESL Aol E FF BAA FATFH GA A3A 749 Tl
o E3E T 71 Fe) AAle Wol that shbe] AALE AT Brka 1 AZg

=
QIck. VA, gk Q185H= thrhrel 9t A Aol MM ol 1 ek, F, oIS
H o] ARHE AAle] A0 ZRE o]efE o
SRS FEAT el FRY AR =
FE APEA B FAGH Ho] gl
tholl sl Shbel Sug AS ks 93 o), ol el A3 FAR P02 FHstd
Aol gl AHS THE s9< Aoke] AN Wk AAT 2 AHE

HESo] FAFshs €4 7hed B2 AL Hasol 1y
]

¥
£
rlr
o,
D
Lo
=
of
o
i)
[»
L
e
A2
>
<
<
>

d
&
X
>,
i)
2
e
b3
2
=
[N
1o
=
ot
flo

ot st 9% =
A7k ShIE 19 9ASe] BHE F )57} glrke 19) =
11. Hart at 100.

12. Raz at 852. Carrio at 25 uses the same term and concept.
13. 115 N.Y. 5006, 22 N.E. 188 (1889).



ol 74 wak ol et AHE EET 5 UF, 1 2ATFHY
M-S 245he ekl the o B4a Asl] ofs) w2et712 Agct
AHE RS2 4 kSl el @ Alteld 9o 548 W) 5L ol| A YA Aol
= AZ1e ARFTHE Aol vhoh QAT 137] el gl 27} U7t 714 A HiA
T AR BE 37 4952 EAAYAL Holx o] BE AHES

|

AFshe Felel AslA RS Z1%slor Btk T 2 AEom, 2 g Hlaks] Slei]
Uhe] =S o] §3taiat ek, 1 ol fE shube] 2 ZALS Wil AL uh$ PEThe A

o]
2 QSAR, A4 Zhssiha Witk o tobt T 17 B AN S Ut Al
AN A= AR ] Aol ekar Rieh, 2 A Gl it SAZA 1 A

wH of@l g el AFolehs F4el 2AZ ANES aTET, $2t 1 AHo] =
¥ Sold Q1SN LEhd o] 9] ol AlFS S AFE Aoleh, Sel et T 9o o
A7E S AR Holi o @ APES AT Zelth (U 1 92o] A AFolut 1 A

Aol sFibE= 93] HuMu b2 HEA FollA JEEMvE v o) e $27F 1

o e of| ARH AAS WAY % Yoh, obvhz Sele TAF FAHE ol s o]
1, 7O B AAAE BARA BAREE, 1 9H ol hat U] 2 FANE T 3G

& % 9l Zlolch s

&, AR A e o|ZlH @A O AASHA A=A A Ao digh o] o] &g HHA71E ¢
ojth, U tha ) e Walo® o] o2& AHwskst Al 1] =Fe 117} o] Hms}
£ F Jdrhe A BAFH A& &9 v o]= FojlA W] Eldet HrAES B
ol 2o 927} 2 FAS0] I FolA] eFdsitta 2e o o]&3, A=A Wakinstitutional
competenceol| #gF B HAIAR] 2SS tigtthaL 7HgskAL -2l oA A 2 HA A5 F
3 7EAAl 2 Zeleh. 1 kol $-el7t ARY WA WA ER A=A FHES Agslet
7] $13A] oj| YA S| o] a3 ZAA -2l B F vk 1 o WA HEIE 7ol
I AL S 7Isstar A4z oAl A<l vlF 3ot Hol&S A Aoletal 71
st2t (FAE Gttt sz 1 do] ARl FslA] ek Alolehes AbAe FAlsH) 1
A 15 74742 95 gk 19 HFol AT HAA L YHER HFEojowt grta 4 &

o]
R

==

mlo
ok l'U
ol«

a]‘— o] o]io] ;q]/\] o].l: lﬂgq 74/\}_2. o].g]]g,} 251-_0_ tﬂ—/\] oz 7§"]§]-

o} ApHE ] wWA|F ol AAA| L AEA ] FHAS et AGsl= A)

o qtoll pehditha, 1 22 el AFolct AR e ¢k o]dl £ 71EL B ATl
T8} 2ol W), W2 ofnbe 2A0] AFFeld] g shEe] vl AT At Ut 8

=9710] 7|58 BRA AZF A Az, 5 FEA We - TAH 71F o3, Z hgo] o}

e Wzt - o] ghis AAtel SJsiA Selea PulE 4 glrke Aok Qg

off %
e Sy
o,
yo &
o
ol
AW
o
e
o
o
%

14. Sartorius at 155.

15. Id. at 156, my Chapter 2 at 48.

16. This elaboration is only a summary of the long argument of Chapter 4.
17. Sartorius at 156, quoting my Chapter 2 at 17.
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1. It is not surprising that we sometimes we the concept of having a right to say that others must not inter-
fere with an act and sometimes to say that the act is not the wrong thing to do. Often, when someone has no
right to do something, like attacking another man physically, it is true both that it is the wrong thing to do

and that others are entitled to stop it, by demand, if not by force. It is therefore natural to say that someone
has a right when we mean to deny either of these consequences, as well as when we mean to deny both.
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