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(IC-PBL) Focus on

1. Compliance, legal protection

(personal data collection)

2. Intellectual Property



1. Introduction Human-A.l. Collaboration

There is no technology completely free from regulation

© System error (Reich et al., 2021) SYSTEM
ERROR

e
—

- Technology alone can't save us + The market can't be trusted

- There is no technology, no market, completely free from regulation WHERE BIG TECH
WENT WRONG
- What regulations will be put in place to dominate technology? AND HOW WE CAN
: Regulations should be designed in consideration of businesses, REBOOT

governments, consumers and others affected (stakeholders) p AN EREM

System Error (2021, Link)
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(Author Interview) Stanford business school

“ There’s a trade-off between the data you gather
and how much personal privacy someone has”

* Reich, R., Sahami, M., & Weinstein, J. M. (2021). System Error. Harper. System Error: Where Big Tech Went Wrong and How We Can Reboot with Mehran Sahami & Jeremy Weinstein - YouTube



https://www.amazon.com/System-Error-Where-Wrong-Reboot-ebook/dp/B08R3WG5FB
https://www.youtube.com/watch?v=1ZYrpmBBotw

2. BaCkgrOund - Regulation Human-A.l. Collaboration

Case Study: GDPR (General Data Protection Regulation)
%2018 58 252 EU 2| /= A

Data Protection Impact Assessment (2019, Link)

© Data protection impact assessment (DPIA) V
*

- New technology - Possibility of personal rights violations ) ¢

-
- State the role of the supervisory authority * D P IA *

Data Protectlon Impact Assessment

N

-~

- Individual impact can be identified
: e.g. Automated privacy processing, including profiling

DPIAs are important tools for negating risk, and for demonstrating compliance with the GDPR.


https://flowz.co.uk/2019/04/11/32576/

2. Background

Regulation

Human-A.l. Collaboration

Case Study: CBPR (Cross Border Privacy Rule)
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2. BaCkgrOund - Regulation Human-A.l. Collaboration

Case Study: LAYING DOWN HARMONISED RULES ON ARTIFICIAL
INTELLIGENCE
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(Proposal for a Regulation laying down harmonised rules on artificial EUROPEAN COMMISSION
intelligence, Artificial Intelligence Act) Brussels, 21.4.2021
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3. IC-PBL PrOblem dEﬁne Human-A.l. Collaboration

(1) Data collection

Q) How can we collect data while avoiding legal issues?

(2) Intellectual Property

Q) How to avoid legal issues with new designs created by Al?



4. Solution — (1) Data Collection

Case study: Pinterest

The notice and counter-notice steps can be visualized as follows:

2 Remove 5. Restore
: ; 3. Notify 4. Counter- Access
1. Notice » Access. 0 » User » notice » or Initiate
Material Court Action

1. Notice — Rightsholder sends notice to online service provider regarding infringing material that appears on the online service
provider’s system.

2. Remove Access to Material — Online service provider must act expeditiously to remove or disable access to the
infringing material.

3. Notify User — Online service provider must then promptly notify the user that originally uploaded the material that it has
been removed.

4. Counter-notice — User may submit a counter-notice requesting the reinstatement of the material, if the user believes
the removal was due to a mistake or misidentification.

5. Restore Access or Initiate Court Action — Online service provider must restore access to the material after no less
than 10 and no more than 14 business days, unless the original notice sender informs the service provider that it has filed

a court action against the user. https.//www.copyright.gov/512




4. Solution — (1) Data Collection

Human-A.l. Collaboration

Build a “Terms & Conditions”

Designovel could make the policies and guidelines page first

ABOUT US NEWS

AIZHI-E5H= AlCH

2r DESIGUOVEL

2021 © All Rights Reserved. DESIGNOVEL

Policies
an.d ®
guidelines

USEFUL LINKS OUR CONTACTS

Technology 3 FA ST N I= 80,
Product

Partner

Team

Video

(*) Terms & Conditions

At Pinterest, our mission is to help you discover
and do what you love. To make sure everyone has
a great experience, we have a few guidelines and

Developers Copyright Trademark

After that, they should benchmark ‘Digital Millennium Copyright Act (DMCA): Safe Harbors for Online Service Providers’ case

of pinterest

Under certain circumstances, the DMCA's safe harbor provisions protect online service providers from copyright infringement liability based on the

actions of their users.



4. Solution — (1) Data Collection Human-A.1. Collaboration

What should “Terms & Conditions” include?
Collection Flow-chart and regulation

Checklist Example: QUESTION TABLE (function as DPIA)
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[art. 35(1 & (4)] [art. 35(9)]
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No prior
consultation

© (e.g.) Basic flows of data © Basic checklists




4. Solution — (1) Data Collection

Human-A.l. Collaboration

What should “Terms & Conditions” include?
Principles of data processing

3 Principles of

data processing

Explanation

Methods
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Possible Example -1. Designovel's 3 principles of data processing




4. Solution — (1) Data Collection

What should “Terms & Conditions” include?
. company's efforts

Human-A.l. Collaboration
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Result. 1 So, How can we collect public data?

1. Fulfill the duty of notice
2. Show the flow of gathering data
3. Notice the company-wide effort



Human-A.l. Collaboration

4. Solution - (2) Data Processing (IP)

Design Litigation Case Study

Design Patent Dispute 1: PLAYNOMORE vs. HERMES

|PLAYNOMORE|

Design Patent Dispute 2: FERRAGAMO vs. DAKS

L .
-, /e § ﬂ A K S
HERMES e
LONDON
PARIS
Hermes claims that \ P
Playnomore’s Shy Bag and Ferragamo registered as a - v . Claiming that it was used
Shy Family bags, also known trademark in 1989 for its : only as a design according
as the Eyeball Bag, mimicked unique decorations in the

. S : to the existing conventional
their Kelly Bag and Birkin form of two layers of ribbons decorative forms
Bag. on metal buckles

M The Supreme Court ruled that “some models of Hermes bags are not easy to distinguish
Playnomore products from Hermes bags from the back and side without eye design.” They checked
whether the two products were similar by looking at the overall impression, not a specific part of
the product.

M Prohibition of the manufacture and sale of shoes with similar ribbons

Design Patent Dispute 5: Christian-louboutin vs. Yves Saint Laurent

Design Patent Dispute 4: Burberry vs. Try

hristian

“ WESSAINTAAURENT
Claiming that the products

was distributed under the

name Try, so it is not an

infringement of trademark M August 2011, U.S. District Court: A single color cannot be a trademark because color is a
right and that the check decorative aesthetic necessity in the fashion industry.

pattern itself is not a

trademark right

{
N J [gj ),
BURBERRY

LoNDON

M September 2012, Manhattan High Court in New York, USA: ‘Red Sole’, a symbol of Louboutin

M The checkered pattern used in the Try product is a beige background with black and red lines
intersecting at regular intervals, which can be viewed as a Burberry trademark beyond a simple
design.

shoes, was ruled to be subject to patent protection, except that Louboutin’s right were not
recognized if both the top and bottom of the shoes were red, as in the case of Yves Saint Laurent’s
shoes.



4. Solution - (2) Data Processing (IP) Human-A.1. Collaboration

Design Litigation Judicial Precedent
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Needs for human interaction with Al



4. Solution - (2) Data Processing (IP) Human-A.1. Collaboration

Design Litigation Judicial Precedent

End customer will use the result for the multi purpose (similarity analytics, fashion trend
awareness, etc)

DESIGN SEARCH

Image

Anna Sui Spring 2007

FTRS READY-TO-WEAR

ReSU|t (50% + match rate filter)

Results Match Rate wa0 Cl | c k
mage 21 o . “EovToweR
Textile 3 72%
Similarity analytics
Pattern (@] - . .
1 Human interaction
Shape 15 68%

aFAAL IS PITROSY

HAKYANG UKIVERSITY




Result. 2 So how do we address intellectual property risk?

1. Pre-verification by human - Al interaction
2. Tools or services helping people make decisions to verify product similarities

ey OIYUICTU T AGTRHELY
Wi  HANYANG UNIVERSITY



Thank you

......
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